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CocrosiHie HACUIIbCTBEHHOM MPECTYMHOCTH HECOBEPIICHHONIETHUX B KbIprbl3cTaHe BhI3bIBAET 0OOCHOBAHHYIO
TpeBory B obOmiecTBe. PocT conuanbHONW HaNps>KEeHHOCTH M YIIIyOJIeHHME KpU3uca B CTpaHe B MEPBYIO Ouyepeib
cKazanuch Ha Jersax u moxpoctkax. [lo manueiMm MBJ] KP uuper akTuBH3anus KPUMHUHAUIBHOW JI€STEIBHOCTH
HECOBEPIIIECHHOJIETHUX. JTO OTHOCUTCS KaK K KOJUYECTBEHHOM, TaK M K KA4YECTBEHHOM XapaKTECPUCTHUKE
ITOAPOCTKOBOW MPECTYIMHOCTH.

XapaKkTepHOM yepTon HACHWJIbCTBEHHBIX MPECTYIUICHU HECOBEPIIEHHOJICTHUX
CTaHOBSTCS HACUJIME U KECTOKOCTh. [Ipy 3TOM HECOBEPILIEHHOJIETHUE 3a4aCTYI0 IPECTYNAIOT TOT MPEAE HACUIIUA U
AKECTOKOCTH, KOTOPBI B KOHKPETHOM CUTyaluu ObUl Obl BIOJIHE JOCTATOYEH JJIsi JOCTHKeHus 1enu. KOBeHanbl
(mMOPOCTKM) B TMPOILIECCE COBEPIICHUS NPECTYIUICHUH MNpH HEYJAYHOM [iJii HUX CTEUYCHUH OOCTOSITEIbCTB
COBEpPIIAIOT TaKUE MPECTYIUICHUs, KaKk YOUNUCTBA, TSHKKUE TEIECHBIE TOBPEkKICHUS, pa300iiHbIe HaMa eHUSI.

IIpn ananuse CTPYKTypbl NPECTYNHOCTH HECOBEPIIECHHOJETHUX, HY>KHO OCTAHOBUTHCS HA TAaKOM BaXHOM
MoKasaTesne, KakK TpyIIoBas IMPECTYNMHOCTh WM COBEPIICHUE HACHIbCTBEHHBIX MPECTYIUICHW B TpYIIIE.
OO1miecTBeHHas: OMACHOCTh MPECTYIUICHUM B 3HAYMTEIBLHOM CTETNEHH 3aBUCUT OT TOTO, B OJMHOYKY HUIM B TPYIIIE
COBEPIIIECHBI 3T JICTHUS.

«CoBepliiasi MpeCcTYIUICHUS B TPYIIE, YEJIOBEK B W3BECTHOM Mepe TepsieT MPUCYIIHE €My UHIAWBUYAJIbHBIC
YepThl, U €r0 TMOBEIACHHE OOJIBIIE OMPEACNISICTCS MCUXUUYECKUM KOMIIJIEKCOM, CBOMCTBEHHBIM TpyIIE B LEeToM» .
NMeHHO TpymnmoBbie MPECTYIJICHUS HECOBEPIICHHOJETHUX OTJIMYAIOTCS  HaWOOJbBIIEH »XeCTOKOCThio. Hamo
OTMETUTh, YTO «JIO0Js NPECTYIJICHUH, COBEPIIAEMbIX HECOBEPIICHHOJCTHUMH B TpyImnax, HEOAWHAKOBA IS
Pa3IMYHBIX BUAOB IpecTyIieHnii. Hanbomee yacTo B rpynmax COBEPIIAIOTCA TaKWE MPECTYIUICHUS, KaK pa30oiHbIe

2
HamaaeHus, Tpadbexm»” .

XapakTepHOoi 0COOEHHOCTBIO HAaCWJIbCTBEHHOM IIPECTYITHOCTH
HECOBEPUIEHHOJIETHUX ABIIACTCS TAKXKe 151 peuuauBHAs MPECTYIHOCTb, 4TO CBSI3aHO
c BO3PaCTHBIMH rpaHuLlaMU HECOBEPIIEHHOJECTHUX. PenmnuBHas MPECTYIHOCTh
HECOBEPUIEHHOJETHUX MMEET BBICOKYIO 00I1IE€CTBEHHYIO ONACHOCTH HE TOJBKO u3-
3a CBOEH PACIPOCTPAHEHHOCTH, HO 51 n3-3a CBOMX MOCJICICTBUH. [ToBTOpHOE
COBEpILICHUE MPECTYIUICHU I CBHUJIETEIBCTBYET 0 dbopmupoBaHuU y
HECOBEPILIEHHOJIETHUX CTOMKOMN MIPOTUBONPABHOM YCTaHOBKH. Bnocneacteumn 3TH
MOJAPOCTKH MPEBPALIAIOTCS B «3JOCTHBIX» PELUANBHUCTOB, HE MOAJAFOIIUXCS
KaKUM-JI00 Mepam NpOoPUIAKTUIECKOTO BO3JCHCTBUA. B OCHOBE
MpEIyIPEKIACHUS MPECTYIHOCTH HECOBEPILIEHHOJETHUX Jexar

OCHOBOMOJIAraolue TPUHIHUIIBI, XapaKTePHbIC I KOHUESHINK MPEAYNPEKICHUS U MPO(PUIAKTUKN MPECTYITHOCTH B
uesoM. OgHaKo, HapAAy C 3TUM, B MPEAYNPEXICHUN NPECTYIUICHUH, COBEPIIAEMBIX HECOBEPIICHHOJIETHUMH, €CTh
O0COOCHHOCTH, OOYCIIOBIICHHBIE OTJIMYMEM HECOBEPILIEHHOJETHUX OT APYTHX BO3PACTHBIX KATETOpUH, a TakKxke

crenuPUKor COBEpIIAEMbIX UMU MPECTYILJICHUM.

: Jlykbsinenko M.B. [IpoGiaeMbl 1eBUAHTHOTO MOBEACHUS U ITPABOBOTO co3HaHwus.// IIpeaynpexaeHue
npectynHocTd. 2005. Ne 4. ¢. 24
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OnHaKO MOJIMTUKA NPEAYNPEHKICHUS MPECTYITHOCTH HE MMEET BIOJIHE CJIOKHUBIIETOCS TOJKOBAaHHS C TOYKHU
3penus ee cojaepxkanusi. OTyacTu 3TUM 00YCIIOBIIEHO MHOTO0Opa3ue yrnoTpeOsieMbIX 3aKOHOAATENIEM, TOTUTUKAMU,
YYEHBIMU-KPUMHUHOJIOTAMU U paOOTHUKAMU CHUCTEMbI MPABOOXPAHUTENBHBIX OPTraHOB TEPMHUHOB, Haubolee
pPacIpOCTPAHEHHBI U3 KOTOPBIX - «0Opb0a C MPECTYNMHOCTHIO». YUUTHIBAs COLMAIBHYIO, MCHXOJIOTHYECKYIO,
SKOHOMUYECKYIO CHENU(pUKY HECOBEPIICHHOJETHUX, OCOOCHHOCTH MPUYMH W MOTHBAIIMU COBEPIICHUS  HMU
MpEeCTyIUIeHUH,  KpuMUHOJOr MapbeaHa TopoyentHUKOBa OOOCHOBBIBAET I11€J1IECOO0PA3HOCTh HMCIOJIb30BAHUS
TepMHHA He «GOpb0ay», a KIPeAyIPEKACHHE» , H C STUM HENb3SI HE COMIACHTHCS.

Tak, rocyaapcTBeHHas MOJUTHKA MPEIYNPEKACHUSA MPECTYMHOCTH HECOBEPIICHHOJIETHUX - 3TO OCHOBAHHAs
Ha OIPEICIICHHBIX HAEAX JEITEIbHOCTh CHCTEMBI TOCYJAAPCTBEHHBIX M HETOCYJIAPCTBEHHBIX HMHCTUTYTOB IO
(GbOpMUPOBAHUIO U peaTu3allii OCHOBHBIX 3aja4, MPUHIMIIOB, HAIIPABJICHUNU U CPEACTB MPEIYyNPEKACHUS SIBICHUS
MPECTYMHOCTH HECOBEPILICHHOJETHUX C IEIbI0 3alllUThl YEJOBEKa OOIIecCTBA M TOCyAapcTBa OT MPECTYIHBIX
MOCATATENbCTB. 1'OCYIapCTBEHHAsI MOJUTHUKA NPEAYNPEXKACHUS MPECTYMHOCTH HE aBTOHOMHA. OHa ABIAETCA
BOKHBIM KOMIIOHEHTOM TOJIUTUKU B c(epe YKpeIsieHHs 3aKOHHOCTH U mpaBomnopsiaka. [lockonbKy mpecTynmHOCTh
MIPOHUKAET BO BCE CEephl KUHEACATEIBHOCTH U OKA3bIBAE€T HA HUX CYILIECTBEHHOE BIUSHHUE, MOCTOJBKY MOJUTUKA
NpeAyNPeKICHHs TPECTYMHOCTH BO3JICUCTBYET Ha BCE OCHOBHBIE C(Pepbl rOCY1apCTBEHHOM MOJUTUKH,

Ha nam B3risia, OOdbIIYIO pOJib B CUCTEME MPEAYNPEKICHUS MOAPOCTKOBON MPECTYMHOCTU JOJIKHO ChIrpaTh
dhopmupyromiascs B Kelprei3ctane cuctemMa I0BEHaIbHOU FOCTUITUH.

Kpumunonor H.I1. Menemko onpeaensieT I0BEHAIbHYIO IOCTUIMIO KaK «O0COOYI0 CHCTEMY MPAaBOCYIHUS NS
HECOBEPIIECHHOJIETHUX. B ee 0CHOBE JIEXKUT TOKTPUHA, COTJIACHO KOTOPOU TOCYIAapPCTBO BEAET ce0sl KaK MONEYUTENh
FJIM OTBETCTBEHHOE JINIIO 33 HECOBEPIICHHONCTHHX, 3aIHIIAs HX OT OIACHOTO OBEACHHS M BPEIHOTO OKPY/KCHHS

Ksiprezckue 3akononatenu B Kogekce KP o nmersax ot 7 aBrycrta 2006 r. mocBsTuiu 1enyo riaaBy (1i.10)
FOBCHAIIBHOM KOCTHULIMM M ONPEACTWIM €r0 KaK «CUCTEMY MEPONPHUATHUN B OTHOIIECHHM AETEH, HAXOMSIUIUXCSA B
KOH(JIMKTE C 3aKOHOM, OT YETBIPHAJLATH O BOCEMHAIATH JIET, BKJIIOYAIOIIUM B C€0Sl BOMPOCHI OTIPABICHUS
MPaBOCYAMS U COLMATILHON peaduInTaluu, PEryJIupyeTcss COOTBETCTBYIOIINM YTOJIOBHBIM U YTOJIOBHO-
MpollecCyallbHBIM 3aK0HO1aTeNIbcTBOM Kbiproizckoi PeciyOnuku» (cT. 47).

bosiee pacmmpuTenbHOE MOHATHE IOBEHAIBHOM FOCTHUIIMU JNA€T POCCHMCKHM KpuMuHoior Boponosa E.JI. -
«3TO HOBBIE TMPABOBBIE MEXAHHU3MBbI, MEIUKO-COLMAIIbHBIC, IICUXOJIOrO-MeIarornyeckue, peaduInTaluOHHbIE
npoleaypsl (BKIIOYas U Cy/neOHbIC) U MPOrpaMMbl, HAMpaBJICHHbIE HA MAaKCUMaJIbHOE OOecreYeHue mpaB u cBoOO
HECOBEPIICHHOJIETHUX, KaK OKa3aBIIUXCA B KOH(JIMKTE C 3aKOHOM, TaK U HYXIAIOIIUXCSA B 3aIUTE T'PAKIAHCKUX
mpaB B CyAeOHOM mopsiake» . LIeHTpanbHBIM 3BEHOM FOBEHATBHON IOCTHIHH SIBISIETCS CyH, PAcCMAaTPHBAIOLIMIL
YTOJIOBHOE JEJ0 C YYaCTHEM HECOBEPIICHHOJETHETO, TECHO B3aMMOJACHCTBYIOIINM C PA3JWYHBIMU COLUAIBHBIMU
Ciry»0aMu JIJIsl pelieHus MpoosieM JaHHOTO KOHKPETHOTO MOAPOCTKA - MPABOHAPYILIUTEIIS.

Ha Hamr B3risi;, MMEHHO CHCTEMA FOBEHAIbHOM FOCTHIMHA MOXKET U JOJDKHA ChITPATh BaXKHYIO POJIb B CUCTEME
rOCyJJapCTBEHHOW MOJIUTUKH MPEIYyIPEXKACHUS TPECTYMTHOCTH HECOBEPIICHHOJIETHUX BOOOIE, U HACUIILCTBEHHON B
YaCTHOCTH.

B Kbeipreizcrane nomkHa cOpMHUPOBATHCS TMOAXOA K MpoOiemMe NpeAyNnpekIeHUs MOJIPOCTKOBOM

MMPECCTYITHOCTH € YICTOM HCCOBCPHICHHOJICTHUX KAaK oco0oi I'pyHIibl HACCJICHUAA,

3TOpO‘-IeIHHI/IKOBa M.H. IOBeHasbHAsA IOCTULMA: 3aIIMTA [IPaB AETEW B TeOpUH U Ha npaktuke. M., 2008. c. 47
*Menemko H.I1. OCHOBBI FOBEHAIBHOM FOCTHUIIHH. CIIo6., 2007 c. 17
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KOTOpass HYXKJIAE€TCA B IMOBBIIMICHHOW 3allUTE, MPUOPUTETHBIM HAIPABICHUEM MPHU 3TOM SBIACTCA COYUATbHAS
npoghunakmuka, y4uThIBAIOIIasi PETMOHATIBHBIE YCIOBHUSA, a TaK)K€ aKTUBHOE BOBJICUEHHE B MPOIECC 3aIIUTHI MPaB
JIeTel HacelIeHHsl, OOIIECTBEHHBIX OpraHU3aliil 1 00beIMHEHUN, UTO U MpEeAnoaaracT KoHIenuus GopMupoBaHus U
NeSATebHOCTH FOBEHAIbHOW FOCTUIIMH.

N 3mech B MOAUTUKE TOPEAYNPEKICHHUS MPECTYHHOCTH HECOBEPUICHHOJETHUX MOXET ChIrpaTh
BOCCTAHOBHUTEIBHOE MPABOCYAUE - «3TO AIbTEPHATHBA KapaTEIbHOMY IIPABOCY/IHIO, €T0 LEJb - HE MPOCTO HAKA3aHUE
BUHOBHOI'O JIMIA, & 80CCMAHOGNEeHUe- IPUMUPEHHUE, «UCUEICHHUEY» MOTEPHEBIIETO, NESITEIbHOEC HCKYILUICHUE BUHBI
MPECTYITHUKOM U BO3MEIICHUE MPUYMHEHHOTO MOTEPIEBIIEMY y1uep6a».6 BaxkHo, 4ToObI B pe3yJbTaTe NpaBoCyaus
OblJIa YJIOBJIETBOpPEHA >KEpTBa MpecTymieHus (oO0mHocTh onaeil). [lpectynieHne HaAHOCUT Bped KOHKPETHOMY
YeJI0BEKY WM OIpeJelieHHON rpymme (0OMIHOCTH), a TOTOMY MOPOXKAaeT 00s3aTeIbCTBA MO €ro 3arjaKUBaHHUIO (B
ATOM CYTh OTBETCTBEHHOCTH ).

Otcrola OCHOBHBIMHU JEHUCTBYIONIMMH JIMIIAMHU, PEHIAIONIUMHU TpPOOJEeMbl, CBSI3aHHBIE C KOHKPETHBIMU
MPECTYIUICHUEM, €r0 MPUYMHAMU U MOCIEICTBUSIMH, CTAHOBATCA CaMU YYaCTHUKHU COOBITHS - MPABOHAPYIIUTENb U
’KepTtBa. Bo TmaBy yria CcTaBUTCA npumupeHue CTOPOH M BO3MeIlIeHHE yiiepba. BaxHelmui mpuHIKI
BOCCTAaHOBUTEJILHOTO TMPABOCY/IUSI - CTOPOHBI KOH(IMKTAa HaJEJIeHbl IpPaBOM Ha €ro paspelieHue, T.€. Ha
BO3MOKHOCTh PUMUPEHUS.

Hapsiny ¢ BoccTaHOBUTENBHBIM MPABOCYAUEM B paMKax MPEAyNpPEKICHHs I0BEHATbHON MPECTYMHOCTH TaKkKe
MOET CBhITPAaTh OTPOMHYKO pOJib TaK HA3bIBAEMBIA «KEUC - MEHEMKMeHT». Kelc - 3T0 ciydait, 34ech JuLO,
coBepuMBiIee mnpecTymieHue. Keilc-mMeHeKMEHT - paboTa €O cliydyaeM. 3aKOHOMOCHIYIIHBIM o0pa3 >KU3HU
BO3MOKEH TOJIbKO TOT/la, KOTJa YAAeTCs CHOBA MHTETPUPOBATh B OOIIECTBO YEIOBEKA, MPECTYNUBILEro 3akoH. [{enn
KEHUC-MEHEUKMEHTAa - OpPraHu30BaTh IPOLECC  HEMPEPBIBHOTO  COMPOBOXKICHUS  HECOBEPIICHHOJIETHETO,
COBEPIIMBIIETO MPECTYIUVICHUE W HAXOJAIIETOCS B COLMAIbHO-OMACHOM MOJOXEHUU, C MOMEHTAa BO30YXIEHUS
YTOJIOBHOTO JI€JIa, PACCMOTPEHUS €r0 B CYJI€ M B NEPUOJ WMCIOJHEHUS HAKa3aHUS 3a CUET YJIYUYUICHUS KU3HCHHOUN
CHTYAaIHH IOAPOCTKA .

Kpurepusimu onpeeneHus HECOBEPIUICHHOIETHUX, KOTOPBIM HEOOXOIUM ATOT METO/I, Ha3BaHbl KOH(JIUKTHbIE
OTHOILIEHUSI C POAUTEISIMHU, )KECTOKOE OOpaIlICHUE B CEMbE, 3aBUCUMOCTh OT MICUXOAKTUBHBIX BEIIECTB, HE3AHATOCTh

y4ueOO0l WK TPYIOM, HEOPTaHM30BAHHOCTH JOCYTa U JAp.

[TonpocTok, COBEpIIMBIIMK MPECTYIUICHUE, TOMagaeT B MoJie 3peHus coTpyaHukoB OBJl. MucnekTop Mo
JieJlaM HECOBEPIICHHOJICTHUX, TMOJYYUB HWHOOpPMAIMIO O BO30YXXKJACHHWU YTOJIOBHOTO Jejia, COOMpaeT CBEACHUS O
MOJIPOCTKE, COCTABJISACT 00OOIIAIONIYIO CIIPABKy M IMEpPeaacT €€ CIEHHATUCTy MO COIMaIbHOU pabdoTe, KOTOPBIH U
Oynmer kelc-meHemKepoM. Kelic-MeHemkep ¢ TPUBICUCHUEM CIICIUAIMCTOB APYTHX OPraHOB CHUCTEMBI
NpOoQWIAKTUKA H3y4daeT CHUTyallul0 B CeMbe, OJIFbKaiIiee OKpYXKEHHE, aHAJIU3UPYEeT HMEIOIINECS PeCypCHl,
COCTaBJISIET 3aKIIOUCHUE, KOTOPOE MPEACTABISET OpraHy CIASJACTBHUS WU JO3HAHMS ISl MPUOOIIEHU K MaTepraiam
YTroJIOBHOTO jena. CrennanucT 1Mo COIMalbHOM paboTe BBI3BIBAETCS B CY/ U JIOMPAIITMBACTCS B KAU€CTBE CBUICTES.
HNHTerpanus NpouCXoauT 3a CUET YIYUIICHHS KU3HEHHOW cuTyanuu. M mydine BCero 3To yJIaeTcs CenuaiucTaM B

00J1acTu coluanbHOU PadoOTHI.

*Menprukosa J.5. FOBeHaIbHAS OCTHLMS IPOGIEMBI YTOJIOBHOTO MPaBa, YroJIOBHOTO MPOIEcca U
KPUMUHOJIOTHH. Y4eOHoe nocodue. M., 2007 . L

JlaHHBIN METOJ_yKe IPUMEHSETCS B HEKOTOPBIX o0nactax Poccuiickoit denepanyu, HalrpuMep B I'. ApXaHIeIIbCKe.
BriepBeie naHHbIN METO] ObUI IPMMEHEH KaK 2JIEMEHT FOBEHAJIBHBIX TEXHOJIOTUI IO MPEAYIPEKICHHUIO
npecryrienni B ['epmanuu B 2003 rony.



Hano OTMCTHUTb, 4YTO B CHCTCMC FOBCHAJILHOU IOCTULINH 0O0JBIIOC BHUMAaHUE YACTACTCA ACATCIIbBHOCTU

COoIMaJIbHBIX pa6OTHI/IKOB, 06J1az[a101u1/1x cricnyaJiIbHBIMHU 3HAHUAMU IIpaBa, IICUXOJIOTHH, IICAAaIrOr'MKHN FOBCHAJIOB.

Takum o0Opazom, Hazpena HaCTOsITEIbHAS HEOOXOAUMOCTh MIPUHITHUS
HOPMAaTHUBHO-TIPABOBBIX aKTOB, B YaCTHOCTH B cthepe NeATEeNbHOCTU cyneOHou
CHCTEMBI B JacTH BBEJICHUS FOBEHAJIbHBIX Cy/lOB B Keiprezcrane. Ot10 TTO3BOJIHT,
BO-TIEPBBIX, YKpENUTh B3aMMO/ICHCTBUE cyneOHOM, 3aKOHOJATEIILHOU u
HCTIOJIHUTEIbHOM BIIACTH B cdhepe IOBEHATbHOM IOCTHUIIUH u pacpoCTpaHUTh
3apyOCKHBIM OMBIT TO BHEAPEHUIO IOBEHAIBHBIX TEXHOJIOTHUM B CYJOIPOU3BOJICTBO II0 JeJiaM

HECOBEPIIICHHOJIETHUX, BO-BTOPBIX, CTAHET MPABOBOM OCHOBOW JjIi BHECCHMS HW3MCHEHHH W JONOJHCHUU B
JNEUCTBYIOIIEE YTOJIOBHO-MPOLIECCYATbHOE U YTOJOBHO-UCIOJIHUTEIBHOE 3aKOHOAATENBCTBO, B 3aKOHOAATEIBCTBO O
npoduiakTuke 0€3HaA30PHOCTH U MPABOHAPYIICHUI HECOBEPUICHHOJETHUX U O 3alllUTE WX MpaB, ISl NPUHATHS
3akoHoB «O 1oBeHaNbHBIX cyaax» U «O roBeHalbHOM roctuiiuu B Keipreizckoil PecnyOnuke», U Takum 00pa3om,
MO3BOJIUT HAIllEMY TOCYJIapCTBY HArJSHO NOATBEPAUTh UCIOJIHEHUE B3ATHIX Ha Ce0S MEXIyHApOIHBIX
0053aTEIILCTB.

Keipreizcran B HacTosiliee BpeMsi OTHOCUTCS K HEMHOTMM CTpaHaM COBPEMEHHOIO MHpa, II¢ 3alluTa IpaB
HECOBEPIIICHHOJETHUX, KaK OTPacib COIMAJbHOM IMOJUTUKHA M COLMAILHOTO IIpaBa, pa3BUTHI KpailHe ciabo, a
MPaBOCYAME TI0 JieJIaM HECOBEPIICHHOJIETHUX (FOBEHAJIbHAsI FOCTHUIIMS), KaK CAMOCTOSTENbHAS MOJICUCTEMa OOIIEro

[IpaBoOCyausd, II0Ka OTCYTCTBYCT.



